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A: Yes, but only under specific cir-
cumstances and after the buyer fully
understands the risks involved.

The most common contingency I
may recommend waiving is the loan
contingency. In a competitive mul-
tiple-offer situation, a buyer who has
received full underwriting approval
from their lender may choose to
waive this contingency to strengthen
their offer. Because the buyer’s in-
come, assets, and credit have al-
ready been reviewed and approved
by an underwriter, the likelihood of
obtaining final loan approval is signif-
icantly higher.

I may also consider advising waiv-
ing the property condition contin-
gency, but only if the seller has pro-
vided a comprehensive disclosure
package upfront. In much of the Bay
Area, sellers routinely obtain proper-
ty and pest inspections before listing
a home. If those reports identify
significant issues — such as founda-
tion concerns — I recommend the
seller obtain evaluations and repair
estimates from qualified specialists
before marketing the property.

When buyers have had the oppor-
tunity to review complete disclo-
sures, inspection reports, and any
follow-up evaluations before sub-
mitting an offer, waving the inspec-
tion contingency may be reasonable
and can make their offer more com-
petitive.

Ultimately, however, the decision
to waive any contingency rests with
the buyer, who must carefully weigh
the potential benefits against the
risks.

Jeff LaMont, Coldwell Banker Realty,
650-740-8808, jeff@jefflamont.com.

A: In the Bay Area, where limited
inventory and intense competition
often lead to multiple-offer situa-
tions, buyers frequently compete
against offers that waive loan, ap-
praisal, and investigation contingen-
cies. The reality is that a fully con-
tingent offer may have little chance
of being accepted.

This creates a difficult balancing
act. As brokers, our legal counsel
advises us not to recommend that
clients waive contingencies because
doing so exposes buyers to signif-
icant financial risk. Instead, our re-
sponsibility is to explain those risks
so clients can make an informed
decision. In my Marin County market,
buyers who choose to submit a non-
contingent offer are typically asked
to sign a separate disclosure ac-
knowledging they understand those
risks.

The irony is that while we’re fo-
cused on protecting our clients, the
market often rewards buyers willing
to assume more risk. That’s why
experience matters. A knowledge-
able agent can help a buyer evaluate
the disclosures, inspections, financ-
ing, and overall strength ofsthe prop-
erty before deciding whether waiving
contingencies is appropriate. This
isn’t something that AI can do.

There is no one-size-fits-all an-
swer. Every buyer’s financial position,
risk tolerance, and the specific prop-
erty should drive the decision — not
simply the desire to win the bidding
war.

Liz McCarthy, Compass, 415-250-4929,
liz@mccarthymoe.com.
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The average long-term
U.S. mortgage rate edged
higher this week, staying
close to 6.5%, where it’s
been the last six weeks.

The benchmark 30-year
fixed rate mortgage rate
rose to 6.49% from 6.47%
last week, mortgage buyer
Freddie Mac said Thurs-
day. One year ago, the
average rate was 6.77%.

When mortgage rates
rise they can add hun-
dreds of dollars a month
in costs for borrowers,
reducing their purchasing
power.

Borrowing costs on
15-year fixed-rate mort-
gages, often sought by
borrowers refinancing a
home loan, also rose this
week. That average rate
ticked up to 5.84% from
5.81% last week. A year
ago, it was at 5.89%, Fred-
die Mac said.

Mortgage rates are
influenced by several
factors, from the Federal
Reserve’s interest rate
policy decisions to bond

market investors’ expecta-
tions for the economy and
inflation. They generally
follow the trajectory of the
10-year Treasury yield,
which lenders use as a
guide to pricing home
loans.

Rates have been mostly
trending higher since the
conflict between the U.S.
and Iran began in late
February, disrupting the
flow of crude oil from the
Persian Gulf to customers
worldwide. That’s sent oil
prices sharply higher,
helping drive up inflation,
bond yields and mortgage
rates.

Oil prices have come
down recently amid nego-
tiations between the U.S.
and Iran to end their war. 

That’s helped ease
some of the pressure on
bond yields. The 10-year
Treasury yield was at
4.38% at midday Thursday
on the bond market. A
week ago, it was at 4.46%,
though it got above 4.5%
earlier this week. It was
just 3.97% in late Febru-
ary, before the war broke
out.

Average 30-year mortgage
rate climbs to 6.49%

By Alex Veiga
AP BUSINE SS WRITER

A: Contingencies are clauses added
to Purchase Contracts that transfer the
risk from the buyer to the seller. These
clauses provide a “safety net” by
allowing buyers to cancel a contract
because of newly discovered defects
with the property itself, or because the
property does not appraise at the
sales price, or because buyers could
not obtain financing at the interest
rate stated in their offer.

The risks taken by the seller when
accepting an offer with contingencies,
is the risk of having their transaction
fall apart due to discoveries made by
the Buyer after the offer was accepted.

Since 2012, when the Great Reces-
sion ended, Bay Area markets have
come roaring back, in a skyrocketing
mode, which continues to this day.
The age-old story is one of very lim-
ited inventory (numbers of houses for
sale), and far more interested, qual-
ified buyers competing for the best
homes than there are homes to buy.

Multiple Offer markets, like ours,
demand that offers presented must be
“buttoned up”, with no contingencies
whatsoever (shifting the risk back to
the buyer to purchase their new home
without being given an opportunity to
conduct due diligence investigations
on their own).

Prospective purchasers are most
often provided with a “Disclosure
Package” that includes inspection
reports, procured by the seller, as well
as disclosure documents setting forth
what the seller knows about the condi-
tion of the home they are selling.

Karen Starr, The Grubb Co.,
510-414-6000, starr@grubbco.com;

Brenda Schaefer, The Grubb Co.,
510-453-2401, bschaefer@grubbco.com.

SOUND OFF

Are there ever situations where you advise
waiving contingencies? What are they?


